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were admitted under the top 10 percent rule, and UT admitted only the top 7 percent 
of Texas high school graduates for the fall of 2016.

While the top 10 percent rule allows every Texas community a chance to place 
its students in the most exclusive universities, critics complain that it passes over 
students from highly competitive school districts and private schools. In 2008, Abigail 
Fisher, a white student from Sugar Land who had been denied admission to UT, filed 
a lawsuit against the university, arguing that she was penalized because of her race in 
violation of the Fourteenth Amendment’s promise of equal protection. After years of 
legal battles, the U.S. Supreme Court surprised many observers in the summer of 2016 
when it ruled against Fisher in Fisher v. University of Texas. The Court affirmed that 
UT could continue to utilize affirmative action as part of its holistic review. The Court 
supported the university’s attempt to recruit a more diverse student body as long as it 
could demonstrate that considerations of race serve the university’s educational goals.

The battle over admission reflects a long-fought and complicated battle over higher 
education in Texas, with both sides pursuing their view of equality. The Fisher case 
represents only a small part of the debate since UT and Midwestern University were the 
only two schools in Texas asking to use race as a consideration in admission decisions. 
And the battle is far from over. As soon as the Fisher decision was handed down, members 
of the Texas Legislature began to discuss ways in which they could alter admission 
criteria through changes to the law. An analysis by the Texas Tribune demonstrates how 
complicated the issue is by revealing that white and Asian applicants were far more likely 
to be admitted under the holistic review that allowed consideration of race.2

The lack of educational diversity Texas offers is especially problematic in a state with 
a diverse economy that is seeking to prepare its youth to become the next generation of 
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